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Planning Board 

Town of Sandwich 

PO Box 194 

Center Sandwich, NH 03227 
Minutes September 15, 2022 

 

Members Present: Rich Benton, Ray Cameron, Julie Dolan, Mary Hillsgrove, Brewster Lee, 

Geoff Tyson, ex officio Caroline Nesbitt 

Members Absent with Notice: Will Speers 

Others Present: Tom McIlvain, applicant 

 

Call to Order: 

Mr. Lee called the meeting to order at 7:01 p.m. 

 

Minutes: September 1, 2022. On page 2, line 43 Ms. Dolan added, “Other members 

agreed.”  Ms. Dolan Motioned to approve as amended; Mr. Cameron seconded; 5 in 

favor, 2 abstained (Mr. Benton and Ms. Hillsgrove). 

   

Updates: 

Ambrose Site Walk: An email was sent to Mr. Ambrose to remind him the Site Walk has 

been scheduled for Saturday, September 24, 2022 at 9 am. No response. 

 

New Business: 

2022-08 McIlvain Preliminary Consultation: 510 N. Sandwich Road, Map R8 Lot 3 to 

operate a small portable screener making loam and compost to sell. 

Mr. McIlvain had submitted an application checklist for a Home Occupation to the Board 

of Selectmen, but it determined this proposed use did not meet the criteria (questions 6 

and 9) that it was not on the home lot and there may be noise, odor and delivery issues to 

address. Mr. McIlvain was advised to get a Site Plan Review. A Preliminary Consultation 

was recommended for informational guidance prior to filing a SPR application. 

Mr. McIlvain described his proposal that 10-12 acres of the 50-acre property is being 

clearcut, and he intends to put in a firm running surface up to a location for the electric 

screener. Aged horse manure, leaves, loam, and bark residue from local sources would be 

delivered to make compost (“super soil”). The compost will be mixed using a loader. He 

would deliver the product with his one-ton truck. There will be only daytime operation, 

no nighttime lighting and minimal signage and parking. He owns much of the 

surrounding property and there are few close abutters. Agricultural activities are 

permitted in the Rural/Residential District. To his knowledge, there are no wetlands 

nearby the proposed site. 

 It was explained why a Site Plan Review would be necessary to determine: that 

whether the use is permitted in the district; whether there would be no nuisance of noise, 

odor, or additional heavy traffic; whether there is no any wetlands impact; whether there 

will not be a water run-off issue; and whether there is no any negative impact to the 

neighborhood. Most of these points have been mentioned here, and Mr. McIlvain was 

advised to file a SPR application, concentrating on following Sections 160-6 and 160-7 of 

the Site Plan Review Regulations for all that is required to supply. 
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 Mr. McIlvain left at 7:23 pm. 

There was a brief discussion on guidelines for a Preliminary Consultation. It may point 

out any possible red flags to apprise the applicant of any aspects of the proposal that need 

to be addressed or may be problematic. There should be no discussion of the merits of the 

project and no decisions are to be made.    

Change meeting time: It was suggested to move start time to 6:oo pm to go until 8:00 pm 

starting with next meeting. Consensus that this works for everyone.  

Ms. Dolan Motioned to change meeting time to 6:00 pm. Mr. Tyson seconded. All in 

Favor. The Rules of Procedure will be updated to vote on next meeting, then posted. 

Old Business: 

Review of Zoning Ordinance, following 8/25/22 clarifications/revisions document: 

Substantive Clarifications/Changes 
Section 150-5 Definitions: 

1. Insert the term: “Living Space – proposed definition: “Space within a dwelling unit 

designed, adapted, or utilized for living, sleeping, eating, cooking, bathing, washing and 

sanitation purposes.” Searching the RSAs, the term is used but not defined.  

 In the Zoning Ordinance, “floor space” is used in the ADU definitions and only 

square feet is used in Section 150-7 Permitted structures and uses. The discussion was 

regarding whether a structure (Detached ADU) could be larger than 1,000 square feet 

overall with the living space meeting the maximum 1,000 sq. ft. There should be 

clarification with the definition of living space. The draft wording is from the 

International Residential Code (IRC), a code adopted by the State and therefore 

applicable in Town. Ms. Dolan agreed that “floor space” should be replaced with “living 

space” in the ADU definitions and other references in the ordinance. Mr. Lee proposed 

adding, “excluding unfinished basements and attics” to the end of the definition. 

Discussion about heated, or “conditioned” space versus used but not lived-in space in 

basements and attics led to suggestion that it is better to use the standard definition that 

applies statewide and not try to be too precise. Mr. Benton Motioned to adopt the 

definition, “LIVING SPACE — A space designed, adapted, or equipped for living, 

sleeping, eating, cooking, bathing, washing and sanitation purposes” and to amend the 

ADU definitions by replacing “floor space” with “living space”. Ms. Nesbitt seconded. 

All in favor. 

 It was decided not to add a definition of “Setback”. 

 To define or not define the term “Waste producing” was tabled on Sept. 1 until a full 

Board could discuss. This term used only in reference to accessory structure setbacks in 

Sections 150-13 and 150-130. The term is not used at all in the RSAs, and “waste” is 

defined in various separate sections regarding hazardous, low radiation, septage and 

sewage waste. This is not an issue raised by Administrative Assistant Cox, but it is used 

in the interpretation of structure use and setbacks when Building Permits are issued. Mr. 

Benton recalled a challenge of the term that went to court over whether a deck gazebo 

and grill was waste producing by creating ash. It was dismissed. So, whether to focus on 

the “waste” as interpreted as septic systems and change language, or do not define to 

keep open to other types of waste. The State 50-foot setback from wetlands and 

waterbodies applies to septic systems, not to structures, so is 50 feet reasonable if another 

type of “waste” may be involved? There is nothing in the Building Permit process that 

requires to specify the actual use of the accessory structure if it produces waste other than 
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a septic system (sewage). Ms. Nesbitt felt this will be addressed by the Selectmen when 

she presents it at their meeting. 

 Mr. Lee proposed not defining it to keep ambiguous to apply as necessary. There 

was consensus on this approach, and to let Selectmen work on permit procedure and 

forms. 

 Setbacks is still a larger open issue needing more time with further discussion.  

To have a deadline to submit to Town Counsel for determining the substantial changes to 

go to warrant, LU Secretary and Mr. Lee will work on the redlined Zoning Ordinance and 

formulate any questions for legal. Mr. Benton asked if the administrative edits needed to 

go to public hearing. They will be presented as such in the required public hearings for 

the warrant articles.  

 

Correspondence: 

Mr. Kachmar requested an update letter for a temporary liquor license for a beer garden 

and was referred to the Selectmen.  

 

Adjournment: 

8:31 p.m. Ms. Dolan motioned to adjourn. Ms. Nesbitt seconded. All in Favor. 

 

Scheduled Meetings:   

September 24, 2022 9am Site Walk; October 6, 2022; October 20, 2022 work session 

  

Respectfully submitted, 

Susan MacLeod, Land Use Secretary 


